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! McDougall, Gay J., UN Special Rapporteur Contemporary Forms of Slavery, Final Report on Systematic
Rape, Sexual Slavery and Slave-like Practices During Armed Conflict. E/ICN.4/Sub.2/1998/13, 22 June 1998,
para 7. (Hereafter, Contemporary Forms of Slavery Report).

2 See, Askin, Kelly D., The Quest for Post-Conflict Gender Justice, Colum J. Transnat’l L., 509, 2002-2003.
* The Term “comfort woman” is a euphemism for sexual enslavement - it is a translation of the Japanese
“jugun ianfu”. Throughout this report, for consistency with the vast work of other organisations and
individuals, the term “comfort women” is used to refer to survivors of the Japanese military’s system of
sexual enslavement. Amnesty International finds the term and its use objectionable, in that the Japanese
government has used it in an attempt to minimise the nature of the violations committed against the victims
of this system. The term does not reflect the suffering of the women who had to endure repeated rapes and
other sexual violence on a daily basis.

4 Chinkin, Christine, Women’s International Tribunal on Japanese Military Sexual Slavery, Am. J. Int”’I L.
335, 2001, p. 335.
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% Hicks, George, The Comfort Women: Sex Slaves of the Japanese Imperial Army, Souvenir Press, 1995, p.
— Introduction.

® ‘Yoshimi, Yoshiaki, Comfort Women: Sexual Slavery in the Japanese Military During World War II,
(Suzanne O’Brien trans.), Columbia University Press, 2000.
" Itis estimated that hundreds of thousands of Chinese civilians were killed. The Chinese government puts
the figure at 300,000 but this has been disputed by some Japanese sources.
® The Women’s International War Crimes Tribunal for the Trial of Japan’s Military Sexual Slavery,
Judgement, Case No. PT-2000-1-T, Corrected: 31 January 2002, Delivered on 4 December 2001, The Hague,
The Netherlands, p. 42, para.153. Available at:
http://www1.jca.apc.org/vaww-net-japan/english/womenstribunal2000/Judgement.pdf .(Hereafter, WIWCT
Judgement). Also, see, Dolgopol, Ustinia and Paranjape, Snehal, Comfort Women an Unfinished Ordeal,
9Report of a Mission, International Commission of Jurists, 1994, p. 25. (Hereafter, ICJ Report)

Ibid.
19 Boling, David, Mass Rape, Enforced Prostitution, and the Japanese Imperial Army: Japan Eschews
International Legal Responsibility? Colum. J. Transnat’l L. 533, 1994-1995, p. 542.
Y Hicks, supra note 5, p. 7.
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2 WIWCT Judgement, supra note 8, p. 46, para 166

¥ Report of the Special Rapporteur on Violence Against Women, its Causes and Consequences, Ms.
Radhika Coomaraswamy, in Accordance with Commission on Human Rights Resolution 1994/45. Report on
the Mission to the Democratic People's Republic of Korea, the Republic of Korea and Japan on the issue of
Military Sexual Slavery in Wartime. E/ICN.4/1996/53/Add.1,4 January 1996, para.18. (Hereafter,
Coomaraswamy Report).

4 WIWCT Judgement, supra note 8, pp. 43-69.

5 1CJ Report, supra note 8, p. 45.

16 Coomaraswamy Report, supra note 13, para. 11.

7" See, ICJ Report, supra note 8, pp. 32-40.

18 Coomaraswamy Report, supra note 13, paras. 19-20

9 WIWCT Judgement, supra note 8, para. 254
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20 Systematic Rape, Sexual Slavery and Slave-like Practices during Armed Conflict, Update to final report
submitted by Ms. Gay McDougall, UN Doc.E/CN.4/Sub.2/2000/21, para.8.

Y Ibid., para. 167

22 Ibid., para. 268.

% Ibid., para. 289.
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LOPOINVEEATL L, EWVTOLHID T, £ZRH

EFE FXLDOFKIZT, B} . .
© Paula Allen E 72D ZENRDNSTDTT, |

T B AT D20, TREMAT A 1B L T e, EVDITE#E T, BHV bR
T 78 TEARDDADEE CEHIL T T, ZLOFIXFHEEZEILEIINHIL T
Teo BAARNORILANG ET2, F#MRE OEATEDO IO EIFE L TODEW > Tt D
ZERLIZY, #E T, EREZRE BT 5720 K2 IES 0L TBE T e e 4@ LD
TRV TSN,

** Ibid., para. 263.

5 Ibid., paras. 269-284.

26 Coomaraswamy Report, supra note 13, para. 27.
27 WIWCT Judgement, Supra note 8, para. 279.
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H S THERGRZe 52 RO DI b W ey, Z2<OMEIE H AL FEf 2355
FRIIEE ZA~TY | A L 7o, PERGERIZS LTV, B i c 7o > THE D EIC

BTN T U= IZ oW, i EHEBB OV AR —=RFEE LTV D, 12550 13 75k CTHEAL
IS NT L EE (- FVar | #E) 13, IROIDIZFE- TS,

YBIRFIXFEAEEIN TERDSTEDOT, BanE ZITHEILT TN ONE>Z 0O FEHE A
TL7, M THEALTITNIVELTZ, BEOS BB ol BnET, i ich <z Db %
TeHNNELT, BUTIGE—FE7ESToDIT, fha TO7s & BENBENICSEL T, 20 fililc
X2 Lo TWERA, DEELNTRMLIZEEEHVET, LRI A7 TRBEEZTIHNT-
ZEb, FREEIZ T Z<ARLIE T, FHTHLD I EZZITHE BT HL TWAHEITTL
Too TIVTH I LT BIFRE R A UK LT, RAUTIZA D TFHTIESToDTT, TR0 ay
RRETLT-, J2

AARHEEZONBENT N R F B L TR DLl baif i 577, HERICSh
T B Dle > TR REZ RSN K S 2, ZIHD | RYIFEFITE Wb
Rt E T, RICIE DI LT TR L2 SN2 Eb o, FATEIAHI R
S AAE TSNS ZLb T,

22 HESLVTEORNRE

RUZPTCIX, 2o - BIdE LW SR O T CITENZ SRS Tz, <0 Hik
FEHI DT EA RO TN LGRS TS, IR TEZARARRIZT A7, S0 B X
BRGME T EN T, 7o RT T ZEN MR- EL T RE OB TEOE O S ELZFE
FTIELTET RTE— R - HITiT AT ThanoTe, LT oL@k s iviens
OIRZT | L CRBISEILT TN E & EE AT AN—DA XV AT 17 i ol 7oz
R ZITOBHNOIMIHHZENTEZLLTH, SELDODLRVANEIZWDOTIE, E2ich
ITF IR oT25D EA X ANLT BRAT AITFESTNDY, T v - a RVIIRO I
FAEE LTS,

M4mO EE BEFEEEL TCWDANTZERNEL, LI TEWTHREIDND X D80 bitEL
Too BADOFRITETHA LT, B TR TR 272D T, FATMN ITHE N
TATDIL, TIN5 Vo R — L~ TN ELT, Y R — /L E TR 1A A
DN ELT, EOSHNZEZIZNZOMN, B TOET A, INSWEERDPH TRV TRITFTHL

%8 Interview in Taegu, South Korea, March 2005
2 Coomaraswamy Report, supra note 13, para. 33.
% Interview with Lee Ki-sun, 83, Tongyong, South Korea, March 2005.
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FLIED, B EELRZIHLPHITNT, LTI
HKIF G372 E-> TOELELNELZ, D1
WCALEENRBEIA TR A, mUNTHERNA ST
FlEx RIS TOEOMbINEEATLE,
T EELT, fEPRLST, DIV TN T, FHFREL
. /£ S 72DiF 1 BiZimE 10 A, EFRMRAEIIHEEHDEL:,
S o HNORET T Sb b2 T, S AL ClATI%
T, © Paula Allen FAL. ETHIMALNDEETIEHVEFHA TL, 2
R—2% D72 N E LB W=D T, FATEIRL TLEWEL, FEZA TT LTIz,
FEWDR Do T, IR S 6 A EFTHATAE RGO T, 8 W A THELZITE | R
TR COICELTZ, HERDEEBIZTFY TLTHOA T AL N2V ELTZ, &
NINBFEIIEYRL T, THARASGIISEETTLZ, |®

23  ®@hALHRSD

PSR HDFES I IAUE, Bk E L TR T A 23R D= O = IS TR BR 72
BT oTm2, TR Y OUT s DY ARRE, A VIR 72 & | RO B
ISENTIF L, T ARATAZEEL TN, (13 3 14 w2~ 7= BN ET, L TR T
IZE, Z AR T A SIND2AT, FILBISIUC TR (TS K% LI ELT, 55
WEEEERT %, BT HHANARD T, RS T, LMY D727 TL 5720 LT
FLlo, 1%

FonT BT AT ET DRAT AZIRDEINGESTND,

N (KI5, FATHEH OO R IZIT S NVELC, B2 Wi T 5
N A ERDERTLE, B R bR RICASTE T, to
OEODRFLE A IO E LT, FANEEXFRIT L= TED L%
BN TE | ZOHEFRNTEEIZHUATITONELZ, WNFEZH
PSR TR SO LU EL A, R3O ST e TR A
uZ I T, =S, LELTC, 2 ADIERRITHEE a5 Z o> THDD000
© Paula Allen 7272 TOELTE, Th TEAD -T2, MDD KT HHIRNA
SNFELTZ, TDOEH, FATEZ H BB I ES> TORD 272D, |1

3L Interview with Chang Jeum-dol, 82, Seoul, Korea, March 2005

2 This was due to the military’s fear of the spread of sexually transmitted diseases.

* Interview with Elizabeth M. Asistin, 73, Arayat, Pampanga, Philippines, March 2005.
* Interview with Fedencia David, (Lola Piding), 77, Philippines, March 2005.
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ML EOEELSZ F-bEx 74U AP AL R—DaT - EF— L (79 %) 1T A ST,
FD% . FIEITF 2 20, —FE% I LT hi s s,

12 A B, LA TROITC, fho 3 AD&iEb
IR TWELTZ, ANEE5891250 BT [llRE T
BITWELZ, MUIATOBIEE T OB ET—FET
Uiz, RIZIpDE, 4 NEBERTENASIVELZ, 1B TS5
AD BT 58, LTz TF, ., ESIAEDY,
4 EY BN TEEL, (HERS 72D T, Lo
R7ET—MI9 E)E BT TY i i oo T TF, A THTHIE, Kt

(74 58), V7 BV —F DBEFTT, - \
© Paula Allen B EFT L TRONELT, |

MBI IRSND IR AT 2 72 TE7RB 97, 1 BT 50 ATh [t SEbiv/z otk
Tebb\W e, Mg iR 230 IS I E6n b oo LT BITEES LT\, TR A
IRUITITED ZEB PR S TERRD o T, Se /e BIFSNEEY | R4 Lo bammna Lz, EH
SR A ST B WOIUE RO NHPERURIC S Ie B W, iR ORUZ w7 H A3 55
812 OSi, BB TR SEON kb D770 -T2,

FEE DT =« H T AL (86 1) 1L 14 1% D E XTI~V TIT oL, D% 12 F-R, BGREL
TESNTZ, Tl IRDIDNTT DRAT AIZFESTUND,

MHZiE RV BB WELD, B EbWELT, B2 WA SN2, HOMITASE KT
FUTZ, RO, e LA fHDIX, RAICBGIVELTZ, #i0D 9 gD 4 REE T T S
HZRELELTL, WOBRWIIDTETNT, o TWo bR INAT 7 AT (L,
) JEMSDTT, G4 5 R LEAD 8 REETIXR DV 7 I AED E 5, ZOREMHIT, Eifk
FHRAEWEBEE LT, ZEe—HEBIT TN TEOTT, FIE 1 HIZ 40~50 AIZH
LT UL EFATLE, WOBDEWEADRHY , £5H THREIZARDONTNDLEHITL
77 1%®

LUFDRES MH0NDINT, FATLHANLE TRISNTZD, #2330 KT8 D ki, Bef] 72
LR A DI LT BITRA R B IS T,

® Inteview with Choi Gap-soon, 86, Seoul, South Korea, March 2005.
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24 HRATOEAENGRR
MR BT BT A E RN E DT DZEN LT, WAFTITH AN &> TR T208,
T T N TOHEB LI CAEE TEE R ERES LT\ D,

2 DTN HIIMD TRIZ T | 72 b LEfE 2 G o720 | BEFE TR 2&22Ubh T,
L DY RAN—T=BIIE AR DMHT O, BOTebDT AT T 4T A% B LTS, F
DRIy 7 (887%) 1F 18 i D EEIT, @fa DD T TET HLERS N TT AV AN THT A

AU PEBUEHEE LT 8 AR ST & T ARAT AIZERL TND, %A%ﬁﬁ&béﬁ”é 20 A DY LTz
HBITEREICH EDIL, WICERSIVTOOMNEZEEC O TV, 1RIEFIC A RGEZFES 72 TER
HF .\ [ SHI L) HARL ATz, Loz nJolcL TnELE, b
ATEIZLC, B NZERET A7 LT BIELWE EZDTAZELHVELIZ | EF AT
STUWNA,

MR I - B IREIC B RSB I LW D2 RRBR LT, b A2 B LR, B
%fikwlxﬁz%fﬁzfmwto FEREO [Pk 2 8B T DRI S S | S EOF T
RO IR TND,

PERERHCE R 32RO DIRIRNNT Y <7210 T2 7o b O BGERIRIEIZA B
(IHEE 2L D72 ST, EAR B BT ETHY | L BIZ R FT B8R ) BEdi iR
FEHRLEEDEER LEVRIUCSSHEN TV, BRI E T LB LB, oS
JRBEZR L E I TEORMIC S, RIZL TR BB L B 7o b O HIR BB X LDV - 25 B
HITREEL 72> T ¥

LT TR D L2 H DRFERIES B L TV KRR E AR R IR T7 | JERRE
Fo T ZLDEMENE T LT, BIEL TWoMEEYYIE (STD) 245D &L T, Mo BIT It
PRI RAD BN S HSN TN, 53 SRR 2 W S R IC L > T T LTy,
STD DESEZPITIEZ N TIIRA DD o7, F32UT LD kMG, RN L DREE DML JES;
TREZI T DO RN, GRS e 72%,

HFRIL, D ECORTAEY ., BEEOMERN THLIEERLO, LML BT HDEL T
LT bER ST, ZOLHRBEET, HOFHED BIZ THLMZSN TV,

36 Watanabe, Kazuko, Militarism, Colonialism, and the Trafficking of Women: ‘Comfort Women’ Forced
into Sexual Labor for Japanese Soldiers, Bulletin of Concerned Asian Scholars, Vol. 26, No. 4, Oct.-Dec.
1994, p. 5.

3 Coomaraswamy Report, supra note 13, para. 37.

% Coomaraswamy Report, supra note 13, para. 35.

15



STILL WAITING AFTER 60 YEARS:
JUSTICE FOR SURVIVORS OF JAPAN'S MILITARY SEXUAL SLAVERY SYSTEM Al Index: ASA 22/012/2005

50 HIZEHBIN e 2, — L kDA Rpholz, EETHEES NN LT, Bieb
ITERETEL TuvoTr, FOLEUD TRIZFT DM EEMEIZR DOV-, ORI T AR -
RILTHY, o7 BI3R 2 & B B AE T AR ICHIE B OO &AL T ®

L DI MET- B AFEEE T AN RO Bk & 48729 FE B ) THROEDIRREIZ o> TV = FHFEITh )
NHOHT | PR NR—=D I ARSI - b2 R IS EY BB, SIE T T8 CF)
TAHEERSN T, PEORZFTICEIL T,

(I P EE O MAT A AR SN TND R BB WND I TL -, 1FEAENETHE W L L7
HLTLER, BT, 7272 ERIOMS I TOBIET TLZ, BRIk~ T, i
PERIBK LD TR T2DTT, HETITNW X FANEB X QN2 832 OE o, X
WD AEZIEONT2V, AR TR BRDITITIZWVDNRU EVHZETLT, 2B FAE. bz
IZLIZD T4 )%

B L TEI S TSI ESNIZY . B LI ZMEb & o7, #ERETNCA ST
FDI, EDELITHRIFIL D DTE T, FEAHRIE, TR0 | O PITITREIC R FESh A=
AR CMATE LT | B EVCSN TRIEISERI T RE NV, iz Eieth A3 —7=b oD
AN R ERREEDNL BT BB L= bW e, RS0 BEOHIZFEEL 7= %&
PEDOFEL o7, IREL THAE NI R o T TS Th e, IR E R, 2oLz eitiz
LIZH S OHITREZZEICONTHEHAS LT, BELOTENARLRIINITH1Z. D
BOER BT NAEDFREITEE 20 2720572, RSN AN E 72T 5 23T
UTITRIEL 12, ZAUI RO 2 EFTEFEL WD, BRIN-AEEIFEEART B
M, BRI R FEREN SR =BT TR AL COA MR ERFOREME S & TR
L ) RER A G OO BEECH D,

% Quoted in Yoshimi, supra note 6, p.199. In similar vein, Nakayama, Nariaki, Minister of Education, in
July 2005 publicised suggestions that survivors could be proud that “their existence soothed distraught
feelings of men in the battlefield and provided a certain respite and order”, See: Nakayama won't drop
‘comfort women' issue, The Asahi Shinbun, 12 July 2005, available at:
http://www.asahi.com/english/Herald-asahi/TKY200507120252.html

0 Interview with Kim Soon-ak, Taegu, South Korea, March 2005. Hicks states that sources indicate that
visiting a “comfort station” was a ritualised practice prior to a unit leaving for the front. The rationale was
that men without previous sexual experience should have intercourse at least once before death. A man who
showed reluctance to engage in this ‘recreation” became an odd man out — a serious matter in military
psychology. See Hicks, supra note 5, p.7.

* Hicks, supra note 5, p.123.

*2 Ibid., p.125.
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25 YNRAN—ICBRIHERBRFOEE

FRINARONT T~ (DRISME) DR, INEAT 2 BARIZK O TIDNTIRFIZ 72T
WDy T ASA S — | ZEAE 70 LA RSB . SRR 5 E | RN | th R 2
DA ZL D NAEZIET D RIREMEOH L BITE T L T VD, ZL<OIERITEHBNT, SURIIARA
PRFER B HIBFE DT DI, WA DR A EBEAEDRE S DS LT, HEIFHEIE &
12785, ARSIV ZCMEIR, THIU R L3 IS Velie %, £ L T—ERSToHIlR
X, CELRVRTIENTERNESNTNDS,

TR Z20% | DFES 1, FoU~NERICDIZ > THIK CEEHLMIL TWA, BebRAIR %
IS DR NT-Z eI 5Tz, T HII O [EED ) LD I EEX LI LR TR o7z,
BITE 70 R0 80 R D& F- 2 o/ 2 TND L DY/ SA R — TN LERAA S TERY, 50 LA EIT
Dl THOT-bOERBRE QST D 813780 o7z, 2L DT BITELWERE LS TEZL,
ZOELIFIAHBHLTEAD,

L DM > T HEBGROEBITARB R D Th o7, LVDITFEIE, KN, Hlgit 236
SN BIITARBTIE o7, T ARAT AN IR LTCEE AN A= DIXE A3,
JEYIE 2D D Te DRI A ST HIIR D o Te ZERE H TR AT K> TR MRS L7272
(ZFEbZEELe LN TEM Tz, ZOINTRIN T THATECAFERE ) DS B2
DTN VR ) DS A T RGN Z [ A O PR « AZFEOMERI DR F I, A b7adsin T
L0712,

AL ZE 2— |G TR E N M- BT AR TR 2 15> TRY |, ED LM B E~DOR &
A Z LT, [T XADF IS TEIFL TS 80 D LY - ELF 1T, THERYIEE P2 53 %
AL EREIN T, FELREDRRVELL, BOFELER DL, BFE2LEDTZWNTT ),
LRESTZ, T8 IRDERIK (A I A IFFEMELT-Z L3720, &L, TFRATE TH X TWELT,
FIER Tl oTzl e - o, THERRFEEAETEEZES TODATEBERELOEITEVET A, i
D TRIRLD T, LiEoTz,

A XN 83 5%, [EZFTIC 7T EMWT, B HERMASNELZ, FEBEEFOIENTET,
FEEZ L2V ET A WMLIET DRAT AR DEHTFEST=,

43 Duggan, Colleen and Abusharaf, Adila, Reparation of Sexual Violence and Democratic Transition: In
Search of Gender Justice, p.15, International Center for Transitional Justice, (currently unpublished).

* Askin, Kelly D., Comfort Women — Shifting the Stigma from Victims to Victimisers, International Criminal
Law Review, 1: 5-32, 2001, p. 19.

* The House of Sharing is a communal home built by a Buddhist charity for former Korean “comfort
women”.
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EFNEDOT-D, FLEICAFN T ELER - T, AR E LD ERHZEN
HVFET, D NIZFHRDFHIRTLDD%E RAT-ZONT, FAMTH AW, EEWET, FrOHH AT
HRFEELU Ve oo, BLUWTT

PSR =T HIIMEAT BB RIRITE U D 5572, ANIRIRED EHE R WE R ERZ 1T
HERICHE - T, &I N BIRERT B U1V AB WD, 84 DA « Ry AT E DR %
FTC6 BT U, i FEBERF D ZEN TEI AV RNEE A DO OED T, IRDEHITFES
72o TZIVETRERUIZBIMRIT, B0 B LT AR OLOTLI, BODIEEN O BIZH 72721
T, LU FZAFETeniginoloL, Kb TERD ol TARIEIT, BERADHILEL TER
MoT=DTY |

177 DENAE: (12 + AR T 13 D EXIZ H ARAEOELIZHE LTI SN, Z DR OIRERIX, 1%
ITRNEE TR LT,

[ BIXF A RL COELE, Db EE
BIVEL> T, i OBEIZZEERIL 7D TT, Fefxiobik
FOREFHZROELT-, FUTETH/ NS oT=DIZ, &
B bl Th kET, WAL TLENELE,
HImMLEL, 72 14 72572 A T, OELE->EEL
7o BRI HIT 2B CRAERNALELTZD, MR-
72O, FNEMATHZEITTEEE A, ZARKEFD
DN Z DN, FAMZITO0FR A, O AE T
HZELHVER A, KITHIFEA TNDDOTT, LD NE
IR I RS CLEWEL T, RITAE O
KEarha— L3525 TERVDOTT, BT LS THEICHIEHNRWDO T, T oMy TAE
TEEL, 1961 1T, BREALIDERRTHNI AR ONAZELTZ2S, O NIZBIFONEL, Hr)
EENELTNZOETT eee, EXEEIHABEEZZELZ N, RYITENELT, HEICHD
DFELHBPDONHIRNTLED, BEVIBDITRAR T, KN T, HARBIFIZFAMIZ>T, S
K- HRFMZ L T LTZZ 2R D& T

HNEE(T7 %) YUNIHD, L DE
FU VT, © Paula Allen

T BFATABTIR LI /S A8, o TR D BRI # LA Tz, 78 O
I, Bk LITHRIEO MEI RS TE, £ 30 FHOM, HL IO A TRELEEDDE TV
W RSB A LEED OTT, H 5 CRIT, B CHE# LL OB CEERATLE
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FIOENTITDNADS LR WEE ST, TH, £M<HYEEA S, T4V AN ASA =D
07« XL AL, BUBOZE O —FICSHFMHIH o> T e, TN TEDDWELTZ - T2
po<VE RDEIR T HOEIT TN ELT, FUTEIS7T2ZEDBIT LY, Hid>72dD T,
FRATEDHR S TND | FAEIIR S TS, ENWELT T, £enT7 BT AU 7 13RO ISR

Tz,

[ETHEDST, FUPEE =D % B TEEEATL, BT AL Te- - RE—FEI
FETHVNWESET, 3EPDEL, FATETEHHAIL TENLELEL, THHIRED T
Mz R DEN=y e o T 78D A TT, RS EIEFTOOEIZFELTH, [Le i Jel i
NELT, BT XD ETIHA T, ERERD THAZ LA LEL, |

[FERIC, 74V OuZ - TE=ATIRDINTR T, [HAZRTRZ LR TS EESDIL
D TIHIELDN, ENET2HELNVEL, Lo E bV FEELZ S LMD Hm</2> T, D
2RV ELTZ, FALTOWSTeD T oo, FADSH RIAT 272D TIH RV, HARADZZITRTRA
OO0 &, |

FEAE DY INANR—LT BARATAZX LT, HEVOFFEIZ A 4y
DEBEIZZZbZEDERBREFET LN TERD ST LGB ST, AT H
ANIRANR—=DT X« FT =F "= NTYBREOF T ZFEHA R (B
TEDAL NI T ) THAENE -7, 19 O EEIZ A RENMREL A
T8 NiFRE BB I TN A SV, AT ZDIEFTC 2 4
FBZ L7223 2 DEEREIREMITHALTTAGL, H AR RITPERY PR
Wh B2 H-DIENTIHNIZE Wb, & IXRDIHTEE-

§ 70

S SN, [—FE RIS OFEEFELITRED, HOZEIC DN T

FVT . TTFL—ROFEEDOEE LT HZETHVEFATL, FHULRETL ., A7 H1%

=T © Kevin del.acy DTSN THELHIZEET - LT, FROR# TLE,
D Dol & ZOLTE LMD | WD TRIZEIT | LN D TG L THRAA L K
IRFREBR 2D DJEFF SN Wb RS NELTC, BB I 7y 2idoint . &
FVDOIFIZ U NIZFET LT TEEHATL ., EHTMH XN oT- AT WIZ H 2 DA
IEEEDLIHEFETATLIN, ZIUTETHENEDTLE, EWIDBFIIHIZE ST, B

*® Interview with Sim Dal—yun, 78, Taegu, South Korea, March 2005.
T Interview with Belen Sagum, 74, Philippines, March 2005.
8 A derogatory term used to refer to Filipino women who go to Japan to work as ‘entertainers’.
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R0, W R A RALTE L E O RN . PEBUF I3 A BRI 78 R ODTAIIRIR (NP A
7) L 83D )T TR AR EERARLMEOHREL TRERLIZTZOIC, E~D
JRENIEF IR /2 o7, Z NIFBAEY UV TTND/NS72 T 78— NMIEA TG, I/ LE

SIEEEERE A RAIVCL RN, TR (N 227) O FRICHE > T, AN A AR
2722732 OE IR AETEZ RS> TVD, 20 Z ANLISR, SHIT 10 4 DREE N Y373 =73
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HEE IR ECTEAHET, 79 kD2 #1358 M EICH Eo Tz, TR DIHITT A
;?‘7\5:46\—;113/3710

[FUTIHR CEEFHA TL, TELEFFORA T, BEXDHIEL TERDST=OTT, XU
Mo T, FEBEFEDIRIRoTe e FATHE AN T, FHRITEEIE A TWELTA, FIRITE
WFEATZEB ST, FADIE T iz HL TWELTZ, #EED)R > TODICHE IR P ELTEST2D T,
FNIFEGEERLUEL T2, THIRHITFACR BILITLER A, OB LITEEEERNET A,
IR ERT= HIR 72D TT, FIE TSR RABRI LTV FE LGN > TOET, FFLTHHR
IRNDTY, RO S E TIF RNV DI, BERORHL 22K BRBISIZDOTT N, HARITHA
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* Interview with Jan Ruff O’Herne, Adelaide, Australia, June 2005.

% Information provided by the War and Women’s Human Rights Center — The Korean Council for the
Women Drafted for Military Sexual Slavery by Japan. In the last 10 years the Center has discovered 33
“comfort women” in China, 10 have died, 14 managed to return to South Korea, four of whom have died.
Nine remain in China. In August 2005 the South Korean authorities announced that six women living in
China would regain their South Korean citizenship in September. Three held Chinese citizenship and three
North Korean citizenship. This recognition will entitle them to government subsidy if they wish to settle in
South Korea or a monthly payment in China.

5 Interview with Lee, OK-sun, House of Sharing, Seoul, South Korea, March 2005.
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PEEEFH b E-, B TIOMELRELIZCDT, 199146 H | EaaWIrhc, A ARBUF I
RFBUN DB G- 21 E LTz, TR /3A /=D ZDN, LTI L T O IR IEAT %
(2% 589 50 IO D EHT &7,

3.1 ZHEDAEBEEEL LTOY /N3 —
19914E8 H | YL T, &2 (L AT AL) [T H HORERE AL uuuofuﬁ*ﬂ@qj‘/\/f/\_‘&
72572, T4 CTHY | L DI EDOZETIETEEDBN OEVHEZ TN EN, 1T
WrSHELHZ LTl oTc, TNDESDTE725 T, DY ASAN=DLBER D LI e -T2, &
DOHIZIE 1992 FFIZ7 VB DT LERT VA THE L, BLHOTIH e, A FVHTIERE

52 See ICJ report, supra note 8, an Allied Intelligence officer in Burma who interrogated a number of
“comfort women” claimed: “Taken forcibly for the most part from their families farms and homes in far-off
Korea, they were turned over to British custody in India. The Allied press made big thing of the comfort girls
in sensational releases. But | felt only sorrow for them.” — ICJ rpt. p. 53.

5% Senda, Kako, wrote one of the first in 1973. Sources included recollections of Japanese veterans. The term
Senda used to describe the women who were sexually enslaved, jugun-ianfii - “comfort women”, came to be
used widely and later became the source of much debate.

54 They included Wada, Haruki, see, Soh, Sarah C. Japan'’s national/Asian women’s fund for “comfort
women”, Pacific Affairs, Summer 2003.

%5 Asahi Shinbun published an article by Matsui Yayori, including an interview with an unnamed former
“comfort women”, a Korean living in Thailand.
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© Paula Allen

[N EB=FZHEREAEASEATOLKOPBRELNOTT, FUTHE LT EA, A
RS AL, HEICH DD o THHRRWS T, FNTEBIZL TWOET R, bobEno7eh,
EARZETHLIETLEY, HARANEEE NI ANICRDRETT, RIZHRRZIIL TNDHD
ILHAREAF T, BARD ANRETIIHVET A, |

% Interview with Lola Estelita Dy, 75, Manila, Philippines, March 2005.
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HEIREPE B ) ~ DT & H AROMEBGHE DY S A S —~ O BERHE L\ D A b — OB &~
DORHEELT, T RN TOYANAN—FT Tz L) DIERE RO D 6T HEEEE S
DEVA A ZAE T FBeL LT, 2000 4, ZZPEOMHERIOEEEE 7o H 1% B ARFEMELGRHNZBE T2
T VEE B AL EAE ) (LA 2otk E BRI IELE) A2 BV o, IEROFHIFT CIERan 2O EELE
F7RRFFE R RN FE D W s 2R L L ARG T CRES TR E AN —IZ 52T 1%
LI HORERA NS Tz, TOUTZARIFEEIE, BL OO IR R A2 LT
RIZHDIZESFTNDT, W ZOHMEFE THMIALTODIDNT, mELEIEm L A A
BURFOBOGIE, SR —DELRZNZEAE B L TET2D TH D,

W T2 BRI AT IR L CIEFR O EB A RO D EFIRFIC, BIFE, Z<DH /AN
—IE, ROV T 58 ) Z BT DB 2 EBL TV, =777 < ARTRLT AR A

AR DIDNCFES T, [TMEIABIRNASIL, SV TCWET, FACE-TIEREIL, MR
HRMZLD, MO EAHEE T 22T |, MBI R P CRRDOREREZ L7233
—1=HICb a5 25O LD, 0T TE=ZIRO IR, [FAFIHZ—IZATET D
MBI LA LEL, AL A P OS2 TRINASITOEL, BEH., 1
TIHIIRADEZAITR T, PLNTWELT, AT BIXE ST LD H M PR E T EFED
EIXTETORNENSTNELL, Th, RN LT DICBEREREE 52 DTN TEEL
7oo 1%

F4E ERELOLETHS HRFE HELBEEFE~NOF+ERE
41 EEELDOLETHSBEEERRS

1932 M5 1945 AEFTHEFFL CQUOEMEBGERHNC DWW T, H AREURFIL, SO EFESEICTER L
TUWRNEDFIFIR AR IR L TE=, BARBFIL, FOLTAT AN ERE oS IRER->T=DI, ¥

57 Chinkin, supra note 4, p.339.
% Interviews with Amnesty International, Philippines, March 2005.
% See Contemporary Forms of Slavery Report, supra note 1, paras. 25-26.
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1932 DT, B AT 7@ LA B AR 132D LL FORKIERAEL Tz,
1, IBREA TR D7 DigZe B B AR ILIC B3 A ERR W E | (1904) 1, FEROTREAZIEHEL | 75HK
REFFEDOARIEAT A% B ELIZERC T EL Db > W AU 21 ®iE COW NN TED T
W5,
2, IBUZEAAT O D20 O e 7E B LB KGE0ICEI 42 EFESSK ) (1910 FH)E ., 1921 FFICER)
T, BB EERLL  EREEENIL L TnDY,
3. M N KRB DB E AR RT3 A EIBRSAY ) (1921) 13, EHFIZAH T
HUDEBETRL TVDY,

cht

B ORI E A

HARBUFIE, TBEEA1T O 2720 Dl e B LR EVIC BT D IEFESRAY1(1921) D 14 5 3
[ZHEE] 72 & ORE T O ZMEDFEE ISV T A SR ED ST E R - TE-8, AKHEDIR
AR B M0 52 E ORHETIZ/2< BEFERY7eBE I THY . B ARBUFOFERIZZ AU LT
%o FTo, ZOMHUIHE RH NI PEBGRIEE D T B HLH | 258 1T 52580 T, FROREMIZTE
BITEH LI BATELD THLY,

Hodb, ZORIZOWTOMRmITFERIRbDIZEE £ D, ORI i AR ES 172 1932 4
IR RUT AR BRIFHZ )0 63, G O 2K 1 2B B BRiE L7 > TV 22 R TREHLSIEZ K I
HHINGTZ, D7t 20 OEBREYRHD RO THEEHER S [0 E DM O BGHIZ DT R0 R IS,
AAZE T REDEFED, ENIE TRGRRIZ R IR L T e, HaEHh A Shu, 1939 I XIEH

% The Preamble to the Agreement states that the contracting states “desirous of securing to women of full
age who have suffered abuse or compulsion, as also to women and girls under age, effective protection
against the criminal traffic known as the "White Slave Traffic", have decided to conclude an Agreement with
a view to concerting measures calculated to attain this object.”

61 Article 1 states: “Whoever, in order to gratify the passions of another person, has procured, enticed, or
led away, even with her consent, a woman or girl under age, for immoral purposes, shall be punished,
notwithstanding that the various acts constituting the offence may have been committed in different
countries.”

62 Article 7 states: “The High Contracting Parties undertake in connection with immigration and emigration
to adopt such administrative and legislative measures as are required to check the traffic in women and
children.”

63 Article 14 states: “Any Member or State signing the present Convention may declare that the signature
does not include any or all of its colonies, overseas ¥ on behalf of any such colony, overseas possession,
protectorate or territory so excluded in its declaration. Denunciation may also be made separately in respect
of any such colony, overseas possession, protectorate or territory under its sovereignty or authority, and the
provisions of Article 12 shall apply to any such denunciation.”

% Tong Yu, Reparations for former comfort women of World War II, 36 Harv. Int’| L. J., p.531.
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N BE T 2R E F OIS TIX, ZONGITITR S eI TD,

[ HARBEORG B 525380 TOBIEY, etk bl B s Ebnl, [A 0B RICK L ClfTanl,
EHIT, MRS b 38V, ZAUEH A2 Bk COMGRITIE Y T 5, LnL, &8slne
Wl ISR OME— U TR EEAREHE IR, —HHDVNET R Co 722 A3 [ Hits
EHi, BARREDPSFEM EFRUIIRBOBNEZ T T 200D SIS DN T, ZOLI A LTEAT A T
T &b H LD EEICIRERR BTN D5, BOIRUITR5A8, 2o M2 | BRI L T
LM BAMEALLTO B BEFED, ERREIICEBMIR A BB, Hr7 B A e 2lc B D
U ST MY AED S5 SF BT 2T B O LA B 2 HE R 23 £ R L 5 1B Tuvs
ZliE. BAREFE B ICLAREIC Lo THLMICSN TCWEDTH D, |7

2000 4, [EFR 57 @HERE (ILO) DI ZEE B3, TRUZ | (350 872~ T=DTHY |, Lind~
ERHE B2 ENDRETHHEDIEME - (72120, RZEBRITRF & MU HHERRITA ) T,

6 Judgment of the International Military Tribunal for the Trial of the German Major War Criminals,
Nuremberg, 1946., (Hereafter Nuremburg Judgment), CMD 6964, at 64 states that the Hague Regulations
were “recognized by all civilized nations and...recognized as being declaratory of the laws and customs of
war.”

% Regulations concerning the Laws and Customs of War on Land, The Hague, 18 October 1907

§7 Report of the International Law Commission to the General Assembly, U.N. Doc. A/CN.4/Ser.A/Add.1
(1963). described the prohibition against slavery as “one of the oldest and best settled rules of jus cogens.”
8 Barcelona Traction, Light and Power Co. (Belg. v. Spain), 1970 1.C.J. 3, 32 (Feb. 5), the International
Court of Justice has stated that the prohibition of slavery was an obligation erga omnes.

% Article 1(1) of the Slavery Convention (1926).

0 Contemporary Forms of Slavery Report, supra, note 1, at para. 22.

™ Report of the Committee of Experts on the Application of Conventions and Recommendations, Forced
Labour Convention, 1930 (no.29), Observation 2000.
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CHERIT SR ISR B\ | EED TOD™, elE~D R NFIRDO 4 ZE 2GS DD
IZZFNET TITRERENED, ZORBUT LM Z TN AR 7RO DS HRLE L TA
ST AL TS, ~N— BRI (A A 1911 4F 12 A 13 HICHHEE%FE) 45 46 5 Th.
[FEO4 & LHER T BB SR T IUTe D200 LIRS CVD, N—T B S D~ LT A
ST RGN B N TVABZ LTIV DR HIN /RN, = o Lo ~UL 7T N — F i
BLHIZS 1939 4 IIZIEE L2 > T2 ERTEREN TS,

1919 UL A L EFNSANE, THESLSNZIEE N HSRBIB L OUGEDZEFE 12X, P
— AR R AT O N30 A% B O TR AL TR DO BN H D EfE TR OT TNA', 1929 4EHf

72 Korean ‘Comfort Women’ v. Japan, Shimonoseki Branch, Yamaguchi District Court, 27 April 1998,
reported on in Shin Hae Bong, Compensation for Victims of Wartime Atrocities, JICJ 3 (2005), p.194..

™ Lieber Code (General Orders 100), War Dept. Classification No.1.12, Oct. 8, 1863, reprinted in 1 The

Law of War: A Documentary History (L. Friedman ed., 1971) Art. XLIV states: “All wanton violence...all
rape, wounding, maiming or killing...[is] prohibited under penalty of death, or other such severe punishment
as may be seen adequate.”

™ Declaration of Brussels of 1874, reprinted in 1 The Law of War: A Documentary History (L. Friedman ed.,
1971), Art. XXXVII.

> Parker, Karen, & Chew, Jennifer F.,17 Hastings Int’l & Comp. L. Rev. at p. 515. The International
Committee of the Red Cross in its commentary on the use of the same phrase in Article 27 of the Fourth
Geneva Convention states: “Respect for family life is also covered by the clause prohibiting rape and other
attacks on women's honour.”

"® The Martens Clause contained in the preamble of the Hague Regulations states: “Until a more complete
code of laws of war has been issued...in cases not included in the Regulations...the inhabitants and
belligerents remain under the protection and the rule of principles of the law of nations, as they result from
the usages established among civilized peoples, from the laws of humanity and the dictates of the public
conscience.”

" Nuremberg Judgment, supra, note 66.

"8 Report of the Commission on the Responsibilities of the Authors of War and the Enforcement of Penalties,
reprinted in 14 Am. J. Int’l L. (1920), p. 113.
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B A RO H T B AR o THERFS IV TN PERGRR 23 . ki D BRIE | B0 3R, NIEIC
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7 Jean Pictet, Development and Principles of International Humanitarian Law (1985), pp. 89-90,
“Although the Geneva Conventions were drafted after the end of World War 11, it was “to a great extent,
merely declaratory of international customary legal principles which were applicable to all states.”

8 See: International Military Tribunal for the Far East, Judgment, Chapter VII11: Conventional War Crimes.
81 Chinese victims of sexual violence v. Japan; reported on in Shin Hae Bong, Compensation for Victims of
Wartime Atrocities, JICJ 3 (2005), p.201.

8 Report of the Commission on the Responsibilities of the Authors of War and the Enforcement of Penalties,
reprinted in 14 Am. J. Int’l L. (1920), p.114.

8 Charter of the International Military Tribunal, Art. 6(c); Charter of the International Military Tribunal for
the Far East, Art. 5 (c).

8 Council Control Law No. 10, Official Gazette of the Control Council for Germany, No. 3, January 1946.
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8 Chinkin, supra, note 4, p. 338. Oral judgment delivered on 4 December 2001, para. 74,
http://www.iccwomen.org/tokyo/summary.htm :“In terms of the principle of nullum crimen sine lege, it is
beyond dispute that acts constituting crimes against humanity listed in the Nuremberg and Tokyo Tribunal
Charters -murder, extermination, enslavement, deportation, and other inhumane acts -were established crimes
during the Asia-Pacific Wars. Thus, the concept of crimes against humanity did not create crimes, but rather
applied to conduct, which was already unquestionably criminal, a term which underscored the egregiousness
of the crimes. In addition, crimes against humanity embraced crimes parallel to war crimes and extended
them to persons, here the women of Korea and Taiwan, presumably "under the protection” of the offending
state”.

8 Prosecutor v. Akayesu, Case No. ICTR-96-4-T (ICTR Chamber |, 2 September 1998), para 597;
Prosecutor v. Delali¢, Case No IT-96-21 (ICTY Trial Chamber 11,16 November 1998), paras. 943, 965;
Prosecutor v. FurundZija, Case No 1T-95-17/1-T (ICTY Trial Chamber, 10 December 1998), paras. 264
-269.
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8 Factory at Chorzow Case (Germany v. Poland)(Merits), 1928 P.C.1.J. (ser.A) No. 17 at 47: “reparations
must, as far as possible, wipe out all the consequences of the illegal act and re-establish the situation which
would, in all probability have existed of that act had not been committed.”

8 Such sexual violence also robs women of perceived purity, youth, the ability to have children and social
standing, none of which can be returned. A reparations programme that attempts to offer compensation
alone is likely to be seen by victims as an attempt to buy silence.

8 See, Shelton Dinah, Righting Wrongs: Reparations in the Articles on State Responsibility — Symposium:
The ILC’s State Responsibility Articles. The American Journal of International Law, Vol 96:833.p.844
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OIS ERRIFHE DR HDL P T, ZNHDORFEDR T X TOHI A= T L TWDDITTh,
VB2 DT THR, EQIIZRBEE B LELT, WO HEMTODONDIRET, Dlallh | FEE D
RIS TR IND THAIL, MEEINDHH D, HIFFSIDL D% JARD 72O I ZFEM72 i A
PTONBESD,

M, AR, ELEOIEH, R SR Y WA TRITHIOE#Z BT 51200~ EHETHD,
EDBRDRITTHROE B IR KBUTE DD FTREMERHY | ERINZE 2 H_XETIFR, L, FEEL
LEAOEFEOFLIRCINFE OHF, FLRBIC I FEE OBNE VST O bR T IuE, #
FHIL, BERORMEE B AELID), MY EST- B L LD RRNTEAD,

IR H A T AN BT BIEE ChUT, B S CHEE R DR TH T L TES
%, BUREOBRHL, HEH S A= EHR T D EICOENEHFHI BT, o
Bt 2o B o R B LR TRBIINCT B L0, Br8hHy - JE G BEAMIRE (-2 2 13, BIED T
40 BB EH BT 2L, BIOTCORF (L2 15, AR, HERPELS, INE)F—
L T RITR) BT T AR D LT LD R D LY B D, AR
FOLII, BRFORFU LIRS Db D, PR - I F RS OV TRY, &
BOLIRBIENHSETAL,

% See Basic Principles and Guidelines on the right to a remedy and reparations for victims of gross
violations of international human rights law and serious violations of international humanitarian law, U.N.
Doc. E/CN.4/2005/L.48, adopted by the Commission on Human Rights on 19 April 2005.(Hereafter, U.N.
Principles on Reparations).
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BOEZRDOEBLRBFNIELE SN TEZ LT L, MEREEZILIS B L TROTE, Fiz,
W= BITFRORBE, TR BRI FEA~DOTLRERKD TND,

B R K ISR & 7= 2R BN T D) BB KBS B ARBUFIZ /2D -T2 2805,
H AT LD PRI D F2RE A FEAN AR 2. D 7= DFR A LT, 2000 £F 12 B 4o M [E B0 15
WEDBRD T, ZORBIEIEL, 7V T & O Lo PERA R « NHERTA LR CRRIEL 7=b DT PEAGH
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1T % E B 7 B R A0 & BEE 45 [E o 1 BEFRA D 10 4R LL I K SIEEN P O i Tih D, Y734 /3—D
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FAABUFIL, LT ORGFHEZ D ~ETHD,

% For example, in Resolution 687(1991), the UN Security Council decided to create a fund to compensate
for claims resulting from Iraq’s liability under international law for injury caused in by the unlawful invasion
and occupation of Kuwait and the UN Compensation Commission to administer the fund.

% For example organisations such as, Violence Against Women in War - Network Japan (VAWW-NET)
http://www1.jca.apc.org/vaww-net-japan/english/index.html The Korean Council for the Women Drafted for
Military Sexual Slavery by Japan http://www.womenandwar.net/english/index.php Philippines: Lila Filipina,
Lola Kampanyeras, Kaisa Ka!; Taipai Women's Rescue Foundation http://www.twrf.org.tw/ Asian Centre for
Women's Human Rights (ASCENT).
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© Paula Allen

HARBUFIRIENEE 2 Ao TORNEWS B T, ZROHDEI OS2 T 5720 O FE A
BEEHL TR, ROV | HDNITERHEFEIATHON T, ESERDRVEITE 27
WETH, LT E VN (TR, 4 E455H)
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SYRNINT Rl 3 [ et oY bz b Baled RabA Sy

4.4.1 BYNEHEL X2

HARDBIEE DBFEITOWTRADANI, #HIREVIBERZDOHDIZONT, FHZHAD
it wB 2 ThHED, RO BT E A EIE L G4 R T L ebIC R ChiuXFfFa et
HZEZHD, T2 20X, THTRIE, HOWDLF VORI EB N TUREAR A ROLD THHENHD
N, BRI OEH THL )N, fEE e THIRIL, SLHELIDOH —BE A H 3 ke 7e
HELITUITB Z B TWDY, B FESZ RS, G OW oA =28 oTRE
RIRTFLRY BB ORIy, TR RIS E L7200 DHARRR BRI T O
LBHTHD,

NEZBOL—IRIT DN EE D ELZI LT HIE
*ARIEIZOWTOELEZIT ANDTE

C BB B LROBIEO R E R DL
cANIERFFELI2NWZERIEE TR T H2 L

B RENIONASS o/ Rar I N

% Wagatsuma, H. and Rosett, A., The Implications of Apology: Law and Culture in Japan and the United
States, Law & Society Review, Volume 20, Number 4 (1986) p.462.

% Alter, S., Apologizing for Serious Wrongdoing: Social, Psychological and Legal Considerations, Final
Report for the Law Commission of Canada” May 1999. p.3. Available at:
http://www.lcc.gc.ca/en/themes/mr/ica/2000/html/apology.asp

% Ibid., p.12.
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[RLZ20m | ~D PO TONRBITEIL, 1992 45 1 H, HADELF | 5 Rk ORI Z2FT
HEE I CHEUN 2B 5 T REE 72 DFEHLZ BI BN L T B B 12 I T, B R B R L
DEEEFA P ICEEE O NOEIZHTR LT, Lok, B H RBUFIZB W T, ELREZ G T A
NDSTREZ2 05 | I BE L DUV TSR L C& 720 HARDRERF T, 85 kR Kk 017 4122
WTOBIEDOE 2 \ZOWT, TR T2 SRR L2, Lol Z<OHIRILH ADAAD
B3 S TR T D X A—Varvba— L [ITRE o7, TNHONEZFELRAEL
THIUX, ZOARHHSERALNTHD, #IRFEE D RALLTUTONTZO), A NEL T TD
NIZDONEHLINTIF RV, AN —=13450, HARERZAEKTHEZE ) O& S TH
HESE, F2, REOBHSEEZRD TD,

TR R OILTRIH T HHIE O ELT, B EA~O—RIIEEEETLO T, TR
Ll IR 2 BRI 22 BATIC Al T, TREZ2R 1SS LT 23t 3RSV Th, &tz
B[4 7% | R0 T8 | O BRI SAY THRTWD, 2001 0, 7V T Letbfen A AER
IO ZH U DBED, STIREZeR | ~DOHIRD FHEO T /N EERELE, 1995 £E L
KRR BRI FL Ml > CECERITHES T,

AHWP LR LML, MO RO GO TS, ZEO LML & LG HE RG>
JIRETIEWEL, FAd, BAREONERBERREEL TUD T, WODLIE R ZmEL

% Minow, M., Between Vengeance and Forgiveness, Beacon Press, 1998, p. 115.

% Wagatsuma and Rosett, supra, note 93, p.473.

% Alter, supra note 94, p.27.

% bid., p.13, quoting Lazare.

100 Tavuchis, N., Mea Culpa: A Sociology of Apology and Reconciliation, Stanford University Press, 1991,
p.17.

101 gSee those listed at:  http://en.wikipedia.org/wiki/List_of War_Apology_Statements_lssued_by Japan
102 gee, Onuma, Yasuaki, Japanese War Guilt and Postwar Responsibilities of Japan, Paper Presented
following the Stephen A. Riesenfel Symposium 2001. Berkeley Journal of International Law, 2002. p.2

103 See  the latest apology made by Prime Minister Koizumi, on 15 August 2005 — the 60" anniversary of
the end of World War Il in the Pacific:“l once again express my feelings of deep remorse and heartfelt
apology, and also express the feelings of mourning for all victims, both at home and abroad, in the war”.At:
http://www.mofa.go.jp/announce/announce/2005/8/0815.html
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AN=NRINOOHFEE | RHETHY, BT —KHIRMEE DRI THLEE Z TNDHLL 1%,
WODLATND ZELF O RIBRWVEVIRAEIZIT LR, 7o IX, 74UE L AP
AN—=DuT T E=HIT LRAT AT, T HARBFIX, FRIEIT 20 THONIE W) ZEE780
TJEE LM ERFICEI DLW ERI R L TUEL EFESTRT

INETOHFPFIIE, ERHERZETEINEEHO, EBGRH OS2 2B END, BENHES .
PRERATINC B DM 2 2o BOS BRI EN TEI, Y A=W E LT T EHONEH T
Dk, A AROBUMS DS ER S 2T | 55 R IR ORI B AL L7 Gk
HCFRIBAT 212 DN TR FIZITE DB RS E SR LR S DO Bf) EF 2 A USRRTE
BT DRIE, 2O RMIHTIEEIRTZEE 2 TOD, Y A= F MHEOSERIT 2R S

104 The Japanese government also characterises its wider coordination and cooperation with the international
community including a commitment to resolving all matters without recourse to the use of force as part of the
guarantee of non-repetition.

105 At: http://www.mofa.go.jp/policy/women/fund/pmletter.html

106 Following controversy there has reportedly been a strengthening since 1998 in the terminology for
“apology” used in Japanese and the Korean translations of letters sent to survivors by the Prime Minister of
Japan along with money from the AWF. In Korean, the change has reportedly been from sagwa, an apology
which is used in situations when a person commits a mistake to sajwe, an apology which implies admission
of a very serious wrongdoing and is perceived as being from the "bottom of the heart". See, Soh supra, note
54. Korean survivors demand a sajwe from the government of Japan which includes an acknowledgment of
the violation, apology and compensation and guarantees that the crimes will never be repeated.

97 Interview with Lola Ammonita, Manila, Philippines, March 2005.

1% The Yasukuni Shrine is dedicated to the spirits of Japans war dead and where ‘Class A’ war criminals
convicted at the IMTFE are enshrined. Cabinet members and a number Prime Ministers, including Prime
Minister Koizumi, have visited the Shrine annually. Some, to minimize controversy insist they visit as
‘private individuals’. In a ruling in September 2005, the Osaka High Court ruled that visits by the Prime
Minster to Yasukuni Shrine were "official” acts and "religious activities" that violated the separation of state
and religion under Article 20 of the Constitution. See, The Japan Times online, Koizumi's Yasukuni trips are
ruled unconstitutional, 1 October 2005, available at:
http://www.japantimes.co.jp/cgi-bin/getarticle.pl5?nn20051001al.htm
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EEREHE A TER T DR Z 0L O TR W EW) Z LA RIS B ) 232 1T Bl 72, FELK
FENBDFME LIRS WD, Z<DTAVE L DY A8 =T HLIAL DB RZHE
TLEW, BEe LTI oTc, MEWE 22 T oo ted | IEE T ITRETL
FOBAROHFTELLTWD, $AAN—DHIZE, TOT LSO L ST H LIABRSRE
DFRENZERZINZD . B R T2bODVITHD N % S HEWE | 232 T2 8120 %
BIXA DML,

199 Ministry of Foreign Affairs of Japan — Recent Policy of the Government of Japan on the Issue Known as
“Wartime Comfort Women”, January 2003. Available at:
http://www.mofa.go.jp/policy/women/fund/policy.html
19" Coomaraswamy Report, supra note 13, para.134.
11 According to Soh, Supra note 54, p 8. terminology here has also changed following criticism, from
comfort money (irokin) or “sympathy money (mimaikin) to atonement money (tsugunaikin)
ii Information available at: http://www.awf.or.jp/english/moneyfund.html

Ibid.
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HOFES OREESC, Hiot NGO DML L= RO FRGEZ & To B INFAAE DM Tz, D FE
TITITAFSE ORBRIC R T TV 22 b0 NGO 13, 1993 4F 8 A 123 RS- 2 % H O
Eh BAILIEE T IUTEDDDIER LI O W TOIB K E) BT 25D THHEFE LT,
ZAVLARE, O BIR A E OBUF b I A A TR TV LI LIy TV T B LOHER
DH%< D NGO DIVAHAITZ A KEL R[EIS721, 1996 4212, NEIEFEEEILZOMEIX
HARDOEHFTIZR HiIAEIL, HAREN THOEODES72ENDI28-7=D720 0, HABUNIE, B
D RMOMIEE GO T, ZOMBIC T TEREE L) &7 LIRFHL 721,

UL, BRERITIAREA T, BIREEE O AREERD KE Sy KRS DR O ZEIZ DWW T
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114 See, Hamber, B., Repairing the Irreparable: Dealing with the double-binds of making reparations for
crimes of the past, Paper presented at the African Studies Association of the UK Biennial Conference -
Comparisons and Transitions at SOAS, University of London, 14-16 September 1998.

5 nterview with Lola Ammonita, Manila, Philippines, March 2005.

116 1t made no reference to archives of the Labour Ministry, and Police Agency, the two agencies most
implicated in the forced recruitment of women, Soh, supra note 54, p. 5.

Y7 See “Report of a study of Dutch government documents on the forced prostitution of Dutch women in the
Dutch East Indies during the Japanese Occupation” The Hague 2004. Similar initiatives were undertaken in
South Korea and Taiwan.

Y8 Ibid., p.11. A Peace Friendship and Exchange Initiative begun in 1994 allocated (US Dollars) 1billion
over 10 years for collecting historical documents, supporting research and “future-oriented” dialogue and
exchange.

119 The Japan Centre for Asian Historical Records, funded by the Initiative states for example that “A part of
records requisitioned by the U.S. armed forces and seized as materials for the Military Tribunal for the Far
East were lost after the war.”
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120 Clemons, Steve, C. Bush as Japan’s Arthur Andersen, Taipei Times, 1 March 2002.

12 Interview with Lola Pilar, Manila, Philippines, March 2005.

122 Joinet, Louis, Questions of the Impunity of Perpetrators of Human Rights Violations (Civil and Political).
E/CN.4/Sub.2/1997/0/Rev.1, 2 October 1997, p. 4, para 17. (Hereafter, Impunity Report).

2% Ibid., p. 16, A. General principles: principle 1.
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124 Note Verbale dated 26 March 1996 from the Permanent Mission of Japan to the United Nations Office at
Geneva addressed to the Centre for Human Rights, E/CN.4/1996/137, 27 March 1996, p. 6.

125 htp://www1.jca.apc.org/vaww-net-japan/english/backlash/whitewashing.html

126 Rarely read book inspires Japan- China rift, AP, April 14 2005. A controversial textbook which glosses
over the historical facts was published by Fuso-sha and authorised by the Japanese government, yet only 0.4
per cent of Japanese junior high schools have opted to use the text book. See, Japanese nationalist textbook
misses authors' target for school use, AFP, 31 August 2005.

127 gee: Japanese minister "should not have made" text book comments, BBC, 30 November 2004. The Chief
Cabinet Secretary quickly insisted this did not represent any change in government policy.

128 See, Nozaki, Yoshiko, The “Comfort Women” Controversy: History and Testimony, available at:
http://www.japanfocus.org/article.asp?id=348

129 Korean ‘comfort women’ v. Japan, Shimonoseki Branch, Yamaguchi District Court, 27 April 1998.

130 Korean ‘comfort women’ v. Japan, Hiroshima High Court, 29 March 2001.

31 Shin Hae Bong, supra note 81, p.200.
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DM OITEIZIBWT, BRICRFFTABDOELZEIIRATRETHLEN) T 5 TIELMRIR,
BT 52813 EREAEICFERIINT D0+ )19, ZOHRITEL LR THRHEI L TOZRN

55 313, HAROEHFTA, PEBGHEH] O A= LT2 S OFF A TR - BR R & A L
TWHIETHLH, HARDRIET, #EICH 7 D 20 FETREZ(FRFRBHIFE) L ED TS, L
U REEEERRIEO T Tl &2 n®, B AROEHFTRZ O H1 &S EIZAIL TN D
ITBIETREZLTHD, SOIT, 5HHIRIE, B AN - BRIRE A O R IEERETT 512720,
1990 EAAIEHE T, HEMEBGHI DOFEILFRIR A X > TWe ZEZ B EIT AT TR,

132 Shin Hae Bong, supra note 81, p.191; Philipine Comfort Women v. Japan, Tokyo District Court, 9
October 1998.

133 Chinese victims of forced labour v. Japan and Rinko Corporation, Niigata District Court, 26 March 2004,
at 88. See also, Shin Hae Bong, supra note 88, p.196.

3% Tokyo High Court ruling on claims brought by two Chinese “comfort women” (18 March 2005);
Japanese Supreme Court ruling on claims brought by nine Taiwanese “comfort women” (25 February 2005);
Tokyo High Court ruling on claims brought by four Chinese “comfort women” (16 December 2004);
Japanese Supreme Court ruling on claims by 35 Korean “comfort women”; Tokyo District Court ruling on
claims brought by 46 Filipino “comfort women” (6 December 2000).

35 The principle is recognized in the following instruments: On 26 November 1968, the UN General
Assembly adopted the Convention on the Non-Applicability of Statutory Limitations to War Crimes and
Crimes against Humanity, G.A. Res. 2391 (XXIII). On 25 January 1974 the Council of Europe adopted the
European Convention on the Non-Applicability of Statutory Limitations to Crimes against Humanity and
War Crimes. Principle 7 of the U.N. Principles on Reparations, supra note 90, states “time limitations
applicable to civil claims and other procedures, should not be unduly restrictive”; Principle 23 of the Updated
Set of principles for the protection and promotion of human rights through action to combat impunity, U.N,
Doc, E/CN.4/2005/102/Add.1, 8 February 2005, adopted by the Commission on Human Rights in April 2005,
states: “When it does apply, prescription shall not be effective against civil or administrative actions brought
by victims seeking reparations for their injuries”; The Human Rights Committee’s General Comment No. 31
on the Nature of the General Legal Obligation Imposed on States Parties to the Covenant provides: “Other
impediments to the establishment of legal responsibility should also be removed, such as the defence of
obedience to superior orders or unreasonably short periods of statutory limitation in cases where such
limitations are applicable.”
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7R HoN= DML, 74,
T7%vMZT, © Paula Allen
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IZENTZ[HED M TH R R K% (2O LR E DL DHIET HL TR T
THDH)ITHN T FH - E TR B A THDHEEEL TS, LinL, 2HLEESK - EDW
FTIUTENTY, MG SR — D FR O = — A B SN FEL720,

WA ERT 7TV ARG EAE O, SO EEBUF, 5 2 KR
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136 Article 31 of the International Law Commission’s Articles on State Responsibility for Internationally
Wrongful Acts. The Article is largely based on the 1927 Permanent Court of International Justice’s ruling in
the Factory at Chorzow case, supra note 87, p. 21, which states:  “[i]t is a principle of international law
that the breach of an engagement involves an obligation to make reparations in an adequate form.
Reparations therefore is the indispensable complement of a failure to apply a convention and there is no
necessity for this to be stated in the convention itself.”
137 James Crawford, The International Law Commission’s Articles on State Responsibility (Cambridge
University Press 2002), page 209. This commentary on the Articles on State Responsibility notes:
“When an obligation of reparations exists towards a State, reparations does not necessarily accrue to
that State’s benefit. For instance, a State’s responsibility for the breach of an obligation under a treaty
concerning the protection of human rights may exist towards all the other parties to the treaty, but the
individuals concerned should be regarded as the ultimate beneficiaries...”
1% Signed on 8 September 1951.
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EFREICIB WL, FEEICKL, 20 ERICERWEE2 BT TIZEEZRE A HER b
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13 As noted in a decision in a case for reparations brought by prisoners of war in the US: “Potential Allied
claims against Japan amounted to more that $100 billion in 1952 dollars... According to the U.S. Senate
Foreign Relations Committee reviewing the 1951 Treaty, “Obviously insistence upon the payment of
reparations in any proportion commensurate with the claims of the injured countries and their nationals
would wreck Japan’s economy, dissipate any credit that it may possess at present, destroy the initiative of its
people, create misery and chaos in which the seeds of discontent and communism would flourish.”
Mitsubishi Materials Corp. v. Superior Court 113 Cal.App.4™ (2003) p.68.

140 As of 1 January 2000, 46 states had ratified the San Francisco Peace Treaty: Argentina, Australia,
Belgium, Bolivia, Brazil, Cambodia, Canada, Chile, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt,
El Salvador, Ethiopia, France, Greece, Guatemala, Haiti, Honduras, Iran, Iraq, Japan, Laos, Lebanon, Liberia,
Mexico, Netherlands, New Zealand, Nicaragua, Norway, Pakistan, Panama, Paraguay, Peru, Philippines,
Saudi Arabia, South Africa, Sri Lanka, Syria, Turkey, United Kingdom, United States of America, Uruguay,
Venezuela and Vietnam.
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141 Records of the Conference for the conclusion and signature of the Treaty of Peace with Japan: San
Francisco, California, September 4-8 1951, “Japan will regain its viability and will be able properly to
discharge its responsibility”(Indonesia) at 221; “[w]hile the present resources of Japan now permit only
partial reparations, there is the possibility that those resources might increase in the future to an extent that
would allow for the payment of complete or as nearly complete reparations as possible” (Philippines) at 104.
12 192 1bid., at 229.

13 Foreign Relations of the United States, 951, Volume V1, p. 1323.

%4 This approach is in stark contrast to that taken by the Allies against Germany, which at the end of World
War Il was also in a state of financial collapse. The Potsdam Protocol and subsequent treaties contained no
clause attempting to waive Germany’s obligations to states or individuals. Rather they set out plans for
Germany to provide reparations to the UK, USA, Russia and other states under the standard “Payment of
Reparations should leave enough resources to enable the German people to subsist without external
assistance.” (Protocol, article 19).

5 Treaty of Peace, signed at Rangoon on 5 November 1954, U.N.T.S. 1954 (Reg. No. 3542).

148 Treaty of Peace, signed at Djakarta on 20 January 1958, U.N.T.S. 1958 (Reg. No 4688).

7 Reparations Agreement, signed at Saigon on 13 May 1959, U.N.T.S. 1959 (Reg. No. 5317)

148 Reparations Agreement, signed at Manila on 9 May 1956, U.N.T.S. 1956 (Reg. No. 4148).

% protocol relating to settlement of the problem concerning certain types of private claims of Netherlands
nationals, signed at Tokyo on 13 March 1956, U.N.T.S. 1956 (Reg. No. 3554).
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150 Agreement, signed at Kuala Lumpur on 21 September 1967, U.N.T.S. 1967 (Reg. No. 9719).

151 Agreement on the settlement of problems concerning property and claims and on economic co-operation,
Signed at Tokyo on 22 June 1965, U.N.T.S. 1965 (Reg. 8473).

152 See: Oda, Shigeru, The normalization of relations between Japan and the Republic of Korea, 61 Am. J.
Int’l. L. (1967), p. 46-47; ICJ Report, supra note 8, p. 164-5.

5% Treaty of peace and friendship. Signed at Beijing on 12 August 1978, U.N.T.S. 1978 (reg. no. 19784).
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54 The Japan Times, Seoul ups ante on war crimes, 27 August 2005, reports that the Republic of Korea
called on Japan to fulfil its legal responsibility to provide reparations to victims of sexual slavery. In doing so,
it released 35350 pages of documents from the 1965 treaty negotiations which it states supports its position
that the treaty does not cover acts of sexual slavery. One spokesperson is reported to have stated: “We cannot
see that the normalization treaty resolved such inhumane crimes as comfort women, in which Japan's state
power, such as the government and military, was involved...Japan's legal responsibility remains."”

%5 The International Law Commission’s Articles of State Responsibility state: (article 34):  “full
reparations for the injury caused by the internationally wrongful act shall take the form of restitution,
compensation and satisfaction, either singly or in combination...” ...” This article addresses only state
responsibility to other states and should not be considered either as an exhaustive list of the obligations to
states or to individuals.
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1% 1n one Japanese case, Ko Otsu Hei Incidents case, the Yamaguchi Lower Court in its judgment dated 17
April 1998, ordered the Japanese government to pay 300,000 yen each to three South Korean “comfort
women” for their enforced prostitution during the Second World War. It considered that the acts in question
constituted severe violations of human rights and human dignity on the basis of the sex and race of the
plaintiffs. As the Japanese government had been aware of the violations but had not adopted legislation to
compensate the plaintiffs, it was at fault and in violation of the Constitution. However, on 29 March 2001,
the Hiroshima High Court reversed the judgment and dismissed the claims for the reasons that the Japanese
Constitution did not oblige the State to apologize or to legislate on compensation.

57 UN Principles on Reparations, supra note 90.
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158 See: Permanent Court of International Justice ruling in Mavrommatis Palestine Concessions (Jurisdiction)
(1924), Ser. A, No.2, p.12: “Rights or interests of an individual the violation of which rights cause damage
are always in a different plane to rights belonging to the State, which rights may also be infringed by the
same act. The damage suffered by an individual is never therefore identical with that which will be suffered
by a State; it can only afford a convenient scale for the calculation of the reparations due to the State.”

3% n particular, the right to reparations is enshrined in human rights law treaties, including: Article 2 of the
International Covenant on Civil and Political Rights; Article 2 of the Convention on the Elimination of
Racial Discrimination; Article 2 of the Convention on the Elimination of Discrimination Against Women;
Article 2 of the Convention on the Rights of the Child, Article 1 of the African Charter on Human and
People’s Rights; Article 1 of the American Convention on the Prevention and Punishment of Torture, and
Article 1 of the European Convention of Human Rights.

%0 The International Committee for the Red Cross, Customary International Humanitarian Law, VVolume |
Rules (Cambridge University Press 2005), Rule 150 states: “A state responsible for violations of international
humanitarian law is required to make full reparations for the loss or injury caused.” Security Counciil
Resolution 687 (1991) reaffirmed that “Iraq is liable under international law for any direct loss, damage...or
injury to foreign governments, nationals and corporations as a result of its unlawful invasion and occupation
of Kuwait.” The United Nations Claims Commission established to achieve this mandate provided for
individual reparations for victims of international humanitarian law. The Rome Statute of the International
Criminal Court in article 75 provides for orders of reparations for individuals against the convicted person.
The International Court of Justice in its Advisory Opinion on the legal consequences of the construction of a
wall in the Occupied Palestinian Territory, General List 131, 9 July 2004, recognizes the right to individual
reparations and makes recommendations for Israel to make reparations directly to victims. The U.N.
Commission of Inquiry on Darfur, 25 January 2005, recommended reparations for individuals. The U.N.
Principles on Reparations, supra note 90, provide for the right of individuals to obtain reparations from the
state without limiting the right to crimes taking place now or in the future.
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161 Note verbal dated 26 March 1996 from the Permanent Mission of Japan to the United Nations Office at
Geneva addressed to the Centre for Human Rights, UN Doc. E/CN.4/1996/137.

162 Tokyo District Court, Claims for compensation from Japan arising from injuries suffered by former
POWs and civilian internees of the Netherlands, Decision rendered by the Civil Division No.6, 30 November
1998.

183 Japan Court rejects Philippine Sex Slave Case, Reuters, 6 December 2000: “In handing down the ruling,
Tokyo High Court Judge Masato Niimura said: In light of international law individuals are not granted the
right to demand reparations from the country that did them harm.”
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FL[ETIR D LIk~ 7=,
[ E, AQHRE DS, MR IEDIEX O EF I EEZITORB D HD, LVIHZ IR E T,
F7=, FEEITZFORBENORL TEND OB, 197

IHIT, ZLOEBHEDHAZT, FIROLF L, ZOEEIBBATRGEL /2GR, HARD
%&*lﬁ)ﬂiiéﬁ&ﬁﬁﬂi SHALDZ2NEVIFETRITE LTz, 7V - L AR — A8 1 (Fritz
Kalshoven) , =Y+ &t N1+ (Eric David)., 797\1\77—-7‘U~‘/T7VF‘T$HE(Christopher
Greenwood, Q.C.)IE, & 3 SeEYE(HIEEA HHTL, [ASRIT, EROBERS RIEDOIRIEICINA T,

%4 Dutch former POWs lose appeal, The Japan Times, 12 October 2001.

185 Hisakazu Fujita, Isomi Suzuki and Kantaro Nagano, War and the Rights of Individuals, Renaissance of
Individual Compensation, Nippon Hyoron-sha Co. Ltd. Publishers (1999), expert Opinion by David, Eric,
p.51.

1% Ibid.

7 Ibid.

168 professor Frits Kalshoven, Professor emeritius of International and Humanitarian Law at the University
of Leiden; Professor Eric David, Professor of International Law, International Criminal Law and Law of
Armed Conflict, University Libre de Bruxelles and; Professor Christopher Greenwood, Professor of
International Law, London School of Economics. See also, Contemporary Forms of Slavery Report, supra,
note 1, para. 46.

50



STILL WAITING AFTER 60 YEARS:
JUSTICE FOR SURVIVORS OF JAPAN'S MILITARY SEXUAL SLAVERY SYSTEM Al Index: ASA 22/012/2005

BANER:, TT2H T 2EFICKH U ERE REITOZEN TELLRESIL WD, SEim T
=169 H AR — UL, FEEOIIITH L TV A,

%5 3 D% — 30, HEHMIIEET5E 23 LB A, RRICE DO TEZFEICH L EE
AR TED, LCFRVHRE SN TR VRS R R FE 2 LAVE, ZORIS, AT -E0E
ZOMER 2 RbE$ 25 H IS0 Z LA B R TN,

[A] 45 D L BB FL L SRR D AASR BOAR LD BT ICFeS& 55 3 1. B EI THOMERS 2 NTE
HNCAH L CWAEFESNARETHY  D7-  ENIEDEEEIZ BT RAR I HE A S
FAuEZe b7, 11

HARDOEHAIFTIL, FSHE O FmFE A R EICFRET T 272107 BEEIREELEEIZ AN
HZEEAEA L 8 AN DRHERE KRR TR TWDA, ZHLTEBIT, KEOHHFTCTO., 5 3
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169 See: Fujita, Suzuki and Nagano supra note 165.

Y0 1pid., Expert Opinion of Frits Kalshoven, p.38.

1 Ibid., p.44.

172 Princz v. federal Republic of Germany, 26 F3rd 66 (D.C. Cir, 1994).

%% Tel Oren v. Libyan Arab Republic, 726 F2d 774, 810. D.C.Cir 1984).

174 Fyjita, Suzuki and Nagano supra note 165, Expert Opinion by Eric David, p. 55.
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5 Ibid., Expert Opinion of Christopher Greenwood, p.68.

176 Tokyo District Court, Ex-Allied Nationals Claims case, 26 November 1998; Dutch Nationals Claims case,
Judgement 30 November 1998; Filippino “Comfort Women” Claims case, Judgement, 9 October 1998.

7 1n Sjoerd Lapre and others v. The Government of Japan, Claims for compensation from Japan arising
from injuries suffered by former POWSs and civilian internees of the Netherlands, Decision rendered by the
Civil Division No.6 of the Tokyo District Court (30 November 1998), the court found: “if we consider the
fact that reference to the preparatory work of a treaty is nothing more than a supplementary means of treaty
interpretation, in the interpretation of Article 3, the drafting process of Article 3 of the Hague Convention is
construed as having nearly no influence on the interpretation based on the language of the treaty itself.”

78 Article 32 states: “Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the meaning
resulting from the application of article 31, or to determine the meaning when the interpretation according to
article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable;”

Y Arthur Titherington and others v. The Government of Japan, Claims for compensation from Japan
arising from injuries suffered by former POWs and civilian internees of the ex-allied powers, Decision
rendered by the Civil Division No. 31 of the Tokyo District Court (26 November 1998).

180 | M. Sinclair, Vienna Conference on the Law of Treaties, 19 Int’l & Comp.L.Q. (1970) at page 65.

181 \bid., at page 49.

182 German Federal Supreme Court: The Distomo Massacre Case (Greek citizens v. Federal Republic of
Germany), Judgment, 26 June 2003, 42 LM, p. 1037.
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55 14 Z5(b)iE, RO IDNTED LTINS,

18 Germany, Second Chamber of the Constitutional Court, Forced Labour Case, Judgement, 13 May 1996.
184 Germany Administrative Court of Appeal of Munster, Personal Injuries case, Judgment, 9 April 1952.
185 Greece, Court of First Instance of Leivadia, Prefecture of Voiotia case, Judgement, 30 October 1997.
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8 Dutch former POWs lose appeal, The Japan Times, 12 October 2001: “In handing down his ruling,
presiding Judge Shigeki Asao said “All rights by the Allied Powers and their citizens to demand
compensation from Japan were relinquished with the signing of the San Francisco Peace Treaty.”

87 Hwang Geum Joo v. Japan, United States Court of Appeals for the District of Colombia Circuit, No.
01-7169, 28 June 2005.

188 Bijlagen Handelingen TK2377, nr.8 [annex to parliamentary proceedings] 1951-52; See also Steven C
Clemens, America’s Complicity in Japan’s Historical Amnesia, JPRI Critique Vol VIII No 7, October 2001.
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18 Article 3 of the 1956 Protocol states: “The Government of the Kingdom of the Netherlands confirms that
neither itself nor any Netherlands nationals will raise against the Government of Japan any claim concerning
the sufferings inflicted during the Second World War by agencies of the Government of Japan upon
Netherlands nationals.”

190 1 op court nixes sex slave, Korean vet suit, The Japan Times, 30 November 2004.

191 Statement of Korean Foreign Minister quoted in judgment of US Court of Appeals for the District of
Colombia Circuit in Hwang Geum Joo v. Japan, 28 June 2005, p.13.

192 Shin Hae Bong, supra note 81, p.201.

198 Ibid., pp.201-203; Chinese victims of forced labour v, Mitsui Mining Inc., Fukuoka District Court, 26
April 2002, p.84-85: the Court held that it “ could not admit that the rights of the plaintiffs to claim
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compensation had been decisively waives by the 1972 Japan-China Joint Declaration and the 1978
Japan-China Peace Treaty”; Chinese victims of forced labour v. Japan and Rinko Corporation, Niigata
District Court, 26 March 2004, p. 104; High court convenes, snubs sex slave appeal, calls it a day, The Japan
Times, 16 December 2004.

1% Foreign Ministry Spokesperson Liu Jianchao’s remarks on the Japanese Court rejecting the appeal of
Chinese “Comfort Women”, 25 March 2005.

195 See: No compensation for “comfort women”, AFP, 25 February 2005.

19 Fyjita, Suzuki and Nagano supra note 165, Expert opinion of Professor Kalshoven, p.47.
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197" Article 6 Convention (1) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces
in the Field. Geneva, 12 August 1949; Article 6 Convention (1) for the Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949; Article 6
Convention (I11) relative to the Treatment of Prisoners of War. Geneva, 12 August 1949; Article 7
Convention (V) relative to the Protection of Civilian Persons in Time of War. Geneva, 12 August 1949.

1% Article 51 Convention (1) for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field. Geneva, 12 August 1949; Article 52 Convention (1) for the Amelioration of the
Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949;
Article 131 Convention (I11) relative to the Treatment of Prisoners of War. Geneva, 12 August 1949; Article
148 Convention (1V) relative to the Protection of Civilian Persons in Time of War. Geneva, 12 August 1949.
199 Fyjita, Suzuki and Nagano supra note 165, Expert opinion of Christopher Greenwood, p. 70.

200 Commentary on the Additional Protocols of 8 June 1977 (ICRC, 1987, para. 3651).
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01 Fyjita, Suzuki and Nagano supra note 165, Expert opinion of Eric David, p. 57
292 Ibid., Expert opinion of Christopher Greenwood, p. 70.
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203 such measures are consistent with states obligations under Article 2 (3) (b) of the International Covenant
on Civil and Political Rights “To ensure that any person claiming such a remedy shall have his right thereto
determined by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy.”
204 As the acts of sexual slavery amount to war crimes and crimes against humanity which were crimes under
international law at the time the sexual slavery system was in operation, it is consistent with the principle of
legality to apply retrospective laws providing for compensation to address the crimes.

205 Al-Adsani v. United Kingdon, Eur. Ct. H.R., judgement of 21 Nov. 2001.

206 Ferrini v. Federal Republic of Germany, Corte di Cassazione (Sezioni Unite), judgment No 5044 of 6
November 2003. See: State immunity and human rights: The Italian Supreme Court Decision on the Ferrini
Case, 16 EJIL (2005), 89-112.
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27 For example, in the Prefecture of Voiotia case, the Greek Supreme Court in its judgment of 4 May 2000
awarded reparations against the Federal Republic of Germany, however, victims were unable to execute the
order against assets of the Federal Republic of Germany located in Greece without the permission of the
Greek government, required under national law, which was denied on political grounds.
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