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Global Witness, Digging in Corruption: Fraud, abuse and exploitation in Katanga’s copper and cobalt mines, 2006 (Global Witness,

Digging in Corruption, 2006)

See for example: PACT Inc., PROMINES Study - Artisanal Mining in the Democratic Republic of Congo, June 2010 (Pact Inc.

PROMINES Study, June 2010); Reuters, About 60 dead in Congo mineaccident-radio report 15 August 2012.

Amnesty International interviews with miners in Katanga, 2011 and 2012—see later chapters of this report.

The Dodd Frank Wall Street Reform and Consumer Protection Act, passed by the US Congress in July 2010, is an example. It includes
a provision—section 1502— that asks companies to carry out supply chain due diligence in relation to minerals from DRC that may fuel
conflict.

Mining.com at:http://www.mining.com/dr-congo-reaffirms-export-ban-on-copper-and-cobalt-39477/.

World Bank, DRC Growth with Governance in the Mining Sector, May 2008. In 2005, officially recorded copper exports from industrial
and artisanal sources were 27,925 tonnes of copper metal and177,310 copper concentrates. Cobalt exports were 17,770 metric
tonnes of cobalt and 84,835 metrictones of cobalt concentrates.

Global Witness, China and Congo: Friends in Need, March 2011. See:
http://lwww.globalwitness.org/sites/default/files/library/friends_in_need_en_lIr.pdf; Johanna Jansson, “The Sicomines agreement
revisited: prudent Chinese banks and risk-taking Chinese companies”, Review of African Political Economy, 2013, 40:135, 152-162
See Chapter 1 of this report for details.

Almost half the world’s cobalt reserves are found in DRC. See: Credit Suisse, African Copper, 31 May 2012, p.6.

UNDP, Human Development Report 2013, The Rise of the Global South: Human Progress in a Diverse World (UNDP Human
Development Report 2013), p.147, available at: http://hdr.undp.org/en/reports/global/hdr2013/. The DRC and Niger both shared the
lowest ranking of no.186.

UNDP Human Development Report 2013, p.160. Gross National Income (GNI) per capita was 319 US dollars in 2012, p.147.
Amnesty International, Time for Justice is now: New strategy needed for the Democratic Republic of the Congo, August 2011 (Index:
AFR 62/006/2011); Human Rights Watch, Always on the Run: The Vicious Cycle of Displacement in Eastern Congo, 2010; United
Nations Office of the High Commissioner for Human Rights, Report of the Mapping Exercise documenting the most serious violations
of human rights and international humanitarian law committed within the territory of the Democratic Republic of the Congo between
March 1993 and June 2003, Geneva June 2010, at
http://lwww.ohchr.org/Documents/Countries/ZR/DRC_MAPPING_REPORT_FINAL_EN.pdf
Amnesty International interviews with miners in Tilwezembe, Kolwezi District, October 2011 and April 2012; PACT Inc., PROMINES
Study, June 2010.

Amnesty International interviews with miners in Katanga, and with civil society groups in Katanga,2011 and 2012. See also: Global
Witness, Digging in Corruption: Fraud, abuse and exploitation in Katanga’s copper and cobalt mines, 2006 (Global Witness, Digging in
Corruption, 2006); and PACT Inc, PROMINES Study, June 2010.

The conflict in the DRC is often described in terms of two wars. The first began in 1996, when the Rwandan army invaded eastern
DRC, backing the rebel leader Laurent-Désiré Kabila, who eventually toppled president Mobutu Sese Seko; the second began in
August 1998, when Kabila broke with his Rwandan allies, who, in turn, backed a new rebel group, the Rassemblement Congolais pour
la Démocratie (RCD), in an attempt to overthrow Kabila. The five years of armed conflict that followed split the country into different
zones of control ruled by competing armed groups.

In February 1999 artisanal mining was authorized in 44 sites in Katanga. But many of the sites were unsuitable and artisanal miners
worked on Gécamines or foreign-owned concessions. See PACT Inc., PROMINES Study, June 2010, p. 22: “Artisanal mining is legal

under the DRC 2002 Mining Code. However, the conditions stated in the law are flouted in virtually every respect therefore the majority
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of artisanal exploitation is, in fact, occurring outside the law...Industrial grade sites are illegally occupied by artisanal mining groups
causing conflicts and deterring foreign investors”.

World Bank, Democratic Republic of Congo Growth with Governance in the Mining Sector, May 2008, p.57; PACT Inc., PROMINES
Study, June 2010, p. 21. This study quotes SASSCAM as saying that they estimated there to be some 67,000 artisanal miners in the
Copperbelt and around 26,000 active in northern Katanga (p.21). In an interview with the head of SAESSCAM in Lubumbashi in March
2013 he estimated the number of artisanal miners in Katanga to be around 150,000.

Global Witness, Digging in Corruption, 2006; Broederlijk Delen, Commission Justice et Paix and the Nationaal instituut voor Zuidelijk
Afrika (NiZA), Is Congo Undermining its Future?, 2008.

Amnesty International interviews with artisanal miners Kolwezi April 2012 ; Bread for All, Catholic Lenten Fund, Glencore in the
Democratic Republic of Congo: Profits Before Human Rights and the Environment, April 2012, p.12 (Bread for All, Catholic Lenten
Fund, Glencore, April 2012): “The traders are among the most powerful. Their office is located at the entrance to the mine and
constitutes the point via which all the ore from Tilwezembe must transit. The miners have no other choice: It is at this office that they
must sell their sacks of copper and cobalt, or otherwise be arrested”, at
http://www.fastenopfer.ch/data/media/dokumente/news/2012/Glencore_report.pdf

PACT Inc, PROMINES Study, June 2010. See also Southern Africa Resource Watch (SARW), Conflict Gold to Criminal Gold: The
new face of artisanal gold mining in Congo, November 2012.

See the case of Luisha in this report.

Loi N° 007/2002 du 11 juillet 2002 portant Code Minier, Article 116: “Les exploitants artisanaux ne peuvent vendre leurs produits
miniers qu’aux négociants, aux marchés boursiers, aux comptoirs ou organismes agréés ou créés par I'Etat... Les négociants agréés
ne peuvent vendre les produits de I'exploitation artisanale qu’aux comptoirs ou aux organismes agréés ou créés par I'Etat ainsi qu’aux
marchés boursiers.”

Garth Shelton and Claude Kabemba (editors), Win Win Partnership: China, Southern Africa and the Extractive Industries, Southern
Africa Resource Watch, 2012, p. 66 (Shelton and Kabemba, Win Win Partnership, 2012), at:
http://lwww.osisa.org/sites/default/files/china-africa_web_sarw_0.pdf
World Bank, DRC Growth with Governance in the Mining Sector, May 2008 p. 23; Shelton and Kabemba, Win Win Partnership,2012 p.
66.

Amnesty International interviews with artisanal miners and cooperatives, Katanga, 2012 and 2013. See also: Ruben de Koning,
Artisanal mining and post conflict reconstruction in the Democratic Republic of the Congo, SIPRI background paper, Stockholm
International Peace Research Institute, October 2009, p. 7, 13.

Amnesty International interviews with cooperatives, artisanal miners, SAESSCAM and NGOs in Lubumbashi, Likasi, Luisha and
Kolwezi October 2011 and April 2012. See also Bread for All and Catholic Lenten Fund, Glencore, April 2012, pp 12-14.

See for example: PACT Inc. PROMINES Study, June 2010; Global Witness, Digging in Corruption, 2006; The Carter Center, Les
investissments Miniers en Republique Democratique du Congo: Developpement ou Appauvrissement des Communautes Locales?
October 2012; Louis Putzel and Noél Kabuyaya, Chinese aid, trade and investment and the forests of the Democratic Republic of
Congo, 2011 Center for International Forestry Research, pp. 20-22 and p. 28.

Simon Clark, Michael Smith and Franz Wild, “China in Africa: Young Workers, Deadly Mines”, Bloomberg Markets, 23 July 2008. 29
U.S. Geological Survey, Mineral Commodity Summaries, January 2013, p. 47, at:
http://minerals.usgs.gov/minerals/pubs/mcs/2013/mcs2013.pdf
Global Witness, Digging in Corruption, 2006. p 11 — 13.

In 2008 there were some changes to the Chinese consortium with the inclusion of Zhejiang Huayou Cobalt and the China Machinery
Engineering Corporation (CMEC) in the joint venture. See Johanna Jansson, The Sicomines Agreement: Change and Continuity in the
Democratic Republic of Congo’s International Relations, South African Institute for International Affairs, October 2011, p. 12

(Johanna Jansson, The Sicomines Agreement, 2011), at: http://www.congomines.org/wp-
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content/uploads/2011/11/J-Jansson-SAIA-2011- Sicomines-Agreement-Change-and-continuity.pdf

32 KPMG, Democratic Republic of the Congo 2010 EITI Report:The Extractive Industries Transparency Initiative, pp. 88-93, at:

33

34

http://eiti.org/files/Congo-DRC-2010-EITI-Report-ENG_0.pdf; World Bank, DRC Growth with Governance in the Mining Sector, (May
2008), p. 45.

Johanna Jansson, “The Sicomines agreement revisited: prudent Chinese banks and risk-taking Chinese companies”, Review of
African Political Economy, 2013, 40:135, 152-162.

KPMG, Democratic Republic of the Congo 2010 EITI Report: The Extractive Industries Transparency Initiative, pp 88 -93; World
Bank, DRC Growth with Governance in the Mining Sector, May 2008, p. 45. ; Deborah Brautigam, “Chinese Development Aid in
Africa”, Rising China: Global Challenges and Opportunities, edited by Jane Golley and Ligang Song, Australian National University
Press, June 2011, pp 213- 215. http://epress.anu.edu.au?p=113721 ; African Economic Outlook, “Transparency needed to end debt

sustainability fears”, 2011.

35 Amnesty International interviews with Congolese officials and businessmen and diplomats in Lubumbashi and Kinshasa October 2011

36
37

38

39

and April 2012. See also Johanna Jansson, The Sicomines Agreement, 2011, p 12.

At the time of writing the Mining Code is being revised.

Article 69 (f) Code Minier and Article 451 of the Mining Regulations also require consultation with the public and the community in the
project area. Procedures for land expropriation are set out in LOI 77-001 du 22 février 1977 sur I'expropriation pour cause d'utilité
publique, at :www.leganet.cd/Legislation/Droit%20administratif/Div/L.77.001.22.02.1977.htm (last accessed 25 January 2013).

Article 280 and article 281 of the Code Minier deal with compensation. Article 281 Code Minier states that: "Toute occupation de
terrain privant les ayants-droits de la jouissance du sol, toute modification rendant le terrain impropre a la culture entraine, pour le
titulaire ou I'amodiataire des droits miniers et/ou de carriéres, a la demande des ayants-droits du terrain et a leur convenance,
I'obligation de payer une juste indemnité correspondant soit au loyer, soit a la valeur du terrain lors de son occupation, augmentée de
la moitié." Article 280 Code Minier states that: « Le titulaire ou I'amodiataire est, de plein droit, tenu de réparer les dommages causés
par les travaux, méme autorisés, qu'il exécute dans le cadre de ses activités miniéres. »

Arréte ministériel No. 0054 (057) cab.min/mines/01/2012 du 29 février 2012 portant mise en oeuvre du mécanisme régional de
certification de la conference international sur la region des grands lacs (CIRGL) en République Démocratique du Congo. Article 2 lists
the current designated minerals as gold, cassiterite, wolframite, and coltan and their related mineral concentrates. Article 3 states that
this list is not exhaustive and can be changed by the Minister of Mines. Article 8 states that all market participants in the supply chain
must exercise due diligence to assure that they do not contribute to human rights infringements or conflict in the DRC., at:

https://icglr.org/IMG/pdf/Arrete_Ministeriel_DRC.pdf .

40 UN Human Rights Council, Report of the Special Representative of the Secretary- General on the issue of human rights and

41

transnational corporations and other business enterprises, UN Doc. A/HRC/8/5, 7 April 2008,at:
http://lwww.reports-and-materials.org/Ruggie-report-7-Apr-2008.pdf

United Nations Office of the High Commissioner for Human Rights, Guiding Principles on Business and Human Rights: Implementing
the United Nations ‘Protect, Respect and Remedy’ Framework, 2011 (UN Guiding Principles), at

http://lwww.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf.

42 UN Human Rights Council, Addendum to the report of the Special Representative of the Secretary-General on the issue of human rights

43
a4

and transnational corporations and other business enterprises - State responsibilities to regulate and adjudicate corporate activities
under the United Nations core human rights treaties: an overview of treaty body commentaries, UN Doc. A/HRC/4/35/Add.1, 13
February 2007, at: http://ap.ohchr.org/Documents/dpage_e.aspx?si=A/HRC/4/35/Add.1

See the OECD website, at:  http://www.oecd.org/fr/daf/inv/mne/mining.htm

Committee on Economic, Social and Cultural Rights (CESCR), General Comment 15 on the right to water, 2002, UN Doc. E/C.
12/2002/11, para 33: “ Steps should be taken by States parties to prevent their own citizens and companies from violating the right to

water of individuals and communities in other countries. Where States parties can take steps to influence other third parties to respect
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the right, through legal or political means, such steps should be taken in accordance with the Charter of the United Nations and

applicable international law”; CESCR, General Comment 19, UN Doc. E/C.12/GC/19, para 54: “States parties should extraterritorially

protect the right to social security by preventing their own citizens and national entities from violating this right in other countries.

Where States parties can take steps to influence third parties (non-State actors) within their jurisdiction to respect the right, through

legal or political means, such steps should be taken in accordance with the Charter of the United Nations and applicable international

law.”

45 Maastricht Principles on Extraterritorial Obligations of States in the area of Economic, Social and Cultural Rights, 29 February 2012,
at www.maastrichtuniversity.nl/humanrights

46 Maastricht Principles on Extraterritorial Obligations of States in the area of Economic, Social and Cultural Rights para 24.

47 Maastricht Principles on Extraterritorial Obligations of States in the area of Economic, Social and Cultural Rights, para 25.

48 UN Guiding Principles, Principle 11.

49 UN Guiding Principles, Principle 11.

50 Katanga Mining Limited, An Independent Technical Report on the Material Assets of Katanga Mining Limited, Katanga Province,
Democratic Republic of Congo (“DRC"), 17 March 2009, pp 40-43, at:
http://files.investis.com/kat/operations/reportsoperational/techreport-mar09.pdf

51 See: http://www.katangamining.com/about-us/company-profile.aspx. for confirmation of a listing on theToronto Stock Exchange, and,
e.g, News Release No. 3/2013 (p.3) for confirmation of Katanga's operation of the Tilwezembe mine., at:
http://lwww.katangamining.com/~/media/Files/K/Katanga-mining- v2/media/newsreleases/news2013/pr-04-03-2013.pdf. Katanga
Mining Ltd. operates in the DRC through joint venture with Gécamines. Glencore International, a commodity trader based in
Switzerland, is the majority stakeholder in Katanga Mining Ltd. Glencore owns 75,2% of Katanga Mining’s shares through
Jangleglade Ltd and another Glencore plc subsidiary. See: ‘Katanga Mining Limited, Management'’s Discussion and Analysis for the
three and six months ended June 30, 2012 and 2011, p.2, at:  http://www.katangamining.com/~/media/Files/K/Katanga-mining
v2/investor_relations/financialresults/res2012/q22012/mda_g2_2012.pdf Available on Glencore (now GlencoreXstrata)'s website.
See: http://www.glencorexstrata.com/our-business/operations-map/.

52 The exact nature of Misa Mining’s role at Tilwezembe is unclear. In a letter to Amnesty International dated 23 May 2013 Misa mining
said that it does not control directly the exploitation of the mining sites but that it is the cooperative and the State agency SAESSCAM
that control the daily execution of the extraction; while the State mining police and “mobiles” ensure security on the site.

53 Bread For All and the Swiss Catholic Lenten Fund, Glencore, April 2012, pp. 13 and 19.

54 Amnesty International interviews with: artisanal miners in Mwangeji Hospital in Kolwezi and at Tilwezembe and Kawama mining
townships; with representatives of the cooperatives EMAK and CMKK; and with SAEESCAM agents and the Division des Mines,
conducted in October 2011 and April 2012. Interviews were also carried out with local NGOs such as Action contre I'impunite  pour les
droits humains.

55 Interviews with injured miners in Kolwezi hospital in October 2011; interviews with artisanal miners at Tilwezembe village, April 2012.

56 Amnesty International interviews with artisanal miners working at Tilwezembe, October 2011; Amnesty International interview with a
SAESSCAM agent, Tilwezembe, October 2011.

57 Amnesty International interviews with miners at Tilwezembe, March 2013.

58 Amnesty International interviews with KD, Mwangeji Hospital, October 2011 and April 2012.

59 Cornelia Walther, “In DR Congo, UNICEF supports efforts to help child labourers return to school”, article on UNICEF'’s website dated
15 June 2012. http://www.unicef.org/infobycountry/drcongo_62627.html.  Also interview with UNICEF in Lubumbashi in March 2013.

60 BBC Panorama, “Billionaires behaving badly?”, 16 April 2012; Radio Okapi: “Katanga: 40,000enfants travaillent dans les mines,
selon I'Unicef’ 2 October 2012, at:
http://reliefweb.int/report/democratic-republic-congo/katanga-40000-enfants-travaillent-dans-les-mines- selon-1%E2%80%99unicef.

61 US State Department Country Report 2012, The government did not undertake any measures to
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77

reinforce the capacities of the labor inspectors to ensure that children under 18 did not engage in hazardous work in mines’, at:
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper

Amnesty International interviews with EMAK, SAESSCAM agents and artisanal miners at Tilwezembe village and the family of Isaac
Muzala, October 2011.

Amnesty International interview with artisanal miners, Lualaba and Tilwezembe, October 2011.

Amnesty International interviews with miners working at Tilwezembe, April 2012; the use of the cachot and a system of fines was also
confirmed in an interview with M Makaba , Procureur de la République , in Kolwezi on23 March 2013.

ORDONNANCE-LOI 82-020 portant Code de I'organisation et de la compétence judiciaires, 31 marc 1982, Art. 5.: « Le commissaire
d’Etat & la Justice peut conférer la qualité d’officier de police judiciaire soit par nomination personnelle, soit par commission générale, &
une catégorie d’agents des services publics, des entreprises publiques ou privées. L'arrété détermine la compétence matérielle et
territoriale »,Républiqgue démocratique du Congo Droit civil et judiciaire; Les Codes Larcier Edition
2003. Idem, Interview with the Chief Prosecutor M. Makaba in Kolwezi in March 2013.  Interview with the Chief Prosecutor M.
Makaba in Kolwezi in March 2013. The Chief Prosecutor told Amnesty International that the ‘cachots’ on mine sites under his
supervision and are supposed to be inspected. The use of cachots was reported to Amnesty International in interviews in October 2011
and April 2012 with artisanal miners at various mine sites including Tilwezembe and Kawama The use of temporary cachots on private
and public mining concessions dates back a long time (See for example a reference to a cachot on the MIBA (state owned diamond
mine) concession in a 2006 MONUC report, Arrestations et détentions dans les prisons et cachots de la RDC, Partie II: La détention
des enfants et la justice pour mineurs, available at: http://www.refworld.org/country,,,,COD,,46caab120,0.html

Constitution de la Républiqgue démocratique du Congo, Article 18: « La garde a vue ne peut excéderquarante huit heures. A
I'expiration de ce délai, la personne gardée a vue doit étre relachée ou mise a la disposition de I'autorité judiciaire compétente. », at:
http://lwww.katanga.gouv.cd/files/pdf/constitution.pdf.

A number of sources, including SAESSCAM, lawyers in Kolwezi and representatives of cooperatives as well as NGOs such as ACIDH
confirmed to Amnesty International that the security system at mine sites is not regularised.

Interview with the family of Isaac Muzala and their lawyer, Kolwezi, 10 April 2012 and information contained in statements taken by
the local Prosecutor who investigated the death of Isaac Muzala.

An individual told the family that Isaac Muzala was beaten and killed at Tilwezembe. The individual is not identified due to fears for
their security.

Amnesty International interviews with the family of Isaac Muzala and their lawyer, Kolwezi,10 April2012.

Amnesty International was not able to interview the hospital staff directly; however, a statement given to the Prosecutor by a Misa
employee also confirms that a Misa Mining employee (described in the Prosecutor’s document as Misa Agent) brought the body to
Mwangeji hospital. Statement by Misa Agent to the Prosecutor, 6 October 2011, Parquet de Grande Instance, Kolwezi. RMP:
20884/MAZ.

According to the family, medical staff at the hospital were also concerned that the cause of death was not a road accident. However,
Amnesty International was unable to interview the medical staff.

Statement by Misa Mining Agent to the Prosecutor, 6 October 2011, Parquet de Grande Instance, Kolwezi. RMP: 20884/MAZ.

Letter from MISA S.P.R.L. (Misa Mining), dated 23 May 2013, in response to questions from Amnestylnternational. Misa Mining
stated in the letter that: “Quant a I'argent remis a la famille du défunt, il I'a été a la demande de la coopérative. La décharge ci-jointe
renseigne clairement que cette somme avait été remise a titre d’assistance et non d'indemnisation.”

Letter to Amnesty International from Misa Mining, dated 23 May 2013.

This was confirmed in interviews with Saesscam officials and representatives of cooperatives and has also been documented by other
organizations. See for example: Bread for all, Catholic Lenten Fund, Glencore, April 2012, p.14.

In a letter to Amnesty International, dated 23 May 2013, Group Bazano stated: “Nous sommes trés surpris par votre affirmation selon

laquelle la totalité du cuivre extrait de ce site a été vendue par Misa Mining a GB. Cette affirmation est totalement inexacte [...] & notre
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